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DETAILED ACTION 

1 . This action is responsive to the Applicant's response filed 8/29/08. 

As indicated in Applicant's response, claims 8, 13, 17, 24, 29, 33, 39, 44, 48 have been 
amended, and claims 1-7, 9, 19-23, 26, 34-38, 41 canceled. Claims 8, 10-18, 24-25, 27-33, 39- 
40, 42-48 are pending in the office action. 

Response to Arguments 

2. Applicant's arguments filed 8/9/08 have been fully considered but they are moot in light 
of the new grounds of rejection which have been necessitated by the Examiner's re-consideration 
of the previous Office Action. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claim 16 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
Specifically, the claimed 'probe monitors the database' is not disclosed in the Disclosure for one 
to be ascertained that the inventor possesses this capability at the time the invention was made. 
The disclosure teaches metric/value, or filters are being stored in a database (Specifications: pg.4 
top; the probe accesses a value - bottom, pg. 5) so that these can be accessed to support 
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determining whether a value is acceptable. Nowhere is there a specific probe designed to 
monitor events of a database. 

The above limitation will be treated as though the determination for acceptability of a 
value is based on accessing a database. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 8, 10-17, 24-25, 27-29, 3 1-33, 39-40, 42-44, 46-48 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Katayama et al, USPN: 7,017,071 (hereinafter 
Katayama), and further in view of Viavant et al., USPubN: 2002/0184363 (hereinafter Viavant) 

As per claim 8, Katayama discloses a monitoring apparatus, comprising: 
a message receiver at a central server having a processor (e.g. center server - Fig. 4-5) to 
receive a first message (Fig. 8) from a computer at a first site (user-site system - Fig. 4) wherein 
the computer has a probe installed therein (203d - Fig. 2; 203b - Fig. 4), the probe being 
configured to generate the first message and the first message including a first value for a first 
metric (Step 605 - Fig. 6; col. 12 lines 21-33; col. 7 line 51 to col. 8 line 19; occurrence of a 
failure - col. 9 lines 9-15; see Fig. 23, 24-27 Note: monitoring module at plug-in user site - e.g. 
203d ; col. 14 lines 21-46 - to generate occurrence metric, or failure code along with message 
sent to center server regarding occurrences or failure code reads on first value and metric - see 
col. 9 line 47 to col. 10 line 4; col. 15 lines 60-67); 
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Katayama does not explicitly disclose a tester at the central server to determine if the first 
value is acceptable, wherein the tester includes first filter defining a range of acceptable values 
for the first metric, and the tester is operative to compare the first value with the range of 
acceptable values for the first filter; and an alerter at the central server configured to provide an 
alert if the first value is not acceptable. Katayama discloses a specialized service established 
between an user device and the managing system (step S604 - Fig. 6) operating as a tester in 
terms of filtering information based on matching metrics against a threshold (see step 605 - Fig. 
6; step 1706 - Fig. 17) leading a generating of a initial failure indicator to be communicated to 
and addressed by the central server managing site, whereby further analysis and resolution for 
the communicated indicator would be undertaken at the managing site (see Fig. 23, 24-27, Fig. 
29); e.g. in terms of effectuating a ticket communicated to other repair services (see Fig 32). 
Analogous to the concept of having a user-side service that filters a value with respect to a range 
of acceptable values set against a threshold (see Viavant: para 0091-0092, pg. 8), Viavant 
discloses a web server to perform analysis of performance data collected from measurement 
instrumentation code (or probe) embedded inside user application (see Viavant: Fig. 1; Fig. 5A- 
B), with instrumentation handlers therein for reporting these measurements back to said server 
(see Viavant: para 0094-0095, pg. 8), wherein the server analyzes a response time with respect to 
an accepted threshold or predetermined range (Viavant: para 0190-0194, pg. 15-16; Fig. 6) based 
on which to send a notification for addressing the problem. Based on the similar approach 
whereby a filtered value is determined for enabling a managing server to send out a notification 
for other services to handle the failure, it would have been obvious for one skill in the art at the 
time the invention was made to implement Katayama 1 s central server so that the server can also 
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receive measurement metrics such as response time as in Viavant's approach, analyze by means 
of a filter as to determine whether such response metric falls inside acceptable range of values 
defined by said filter, and based thereupon determine how to deal with the nature of the failure as 
intended in Katamaya, because this would enable repair services or administrator measure to be 
taken to improve application performance at the client system, i.e. performance improvement 
implemented as in Viavant's response time checking and similarly conceived in Katayama's via 
use of services to validate value ranges. 

As per claim 10, Katamaya does not explicitly disclose wherein the tester includes a 
plurality of filters, each filter determining a range of acceptable values for a metric; and 
a selector to select the first filter from the plurality of filters based on the first metric in the first 
message. But due to the nature of asynchronous incoming messages received at a port of a 
server, the likes of which construed as events in Katayama (see Fig. 13, Fig .15), wherein those 
event are communicated to and arrived at the central server (see SI 705, Fig. 17; Event monitor 
1 10a - Fig 11), the plurality of threads to match arrival of asynchronous messages is indicative 
of a need to have message handler or analyzing threads to validate incoming measurement 
metrics provided from the monitoring probe at the user/client site (see Katamaya: Fig. 2, 4, 10). 
Based on the filtering aspect of Viavant and the need to have threads of filter to determine value 
ranges for acceptable metric as set forth in the rationale of claim 8, it would have been obvious 
for one skill in the art at the time the invention was made to implement Katamaya' s central 
server with event handling and message filters so that a plurality thereof can be used to handle 
each of the metric (e.g. to determine from a range if the metric is acceptable) being extracted 
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from incoming messages as taught in Katamaya's event monitor in light of the approach to 
improve response time by Viavant as set forth in claim 8. 

As per claim 11, Katamaya does not explicitly disclose wherein the plurality of filters 
includes at least one filter defining a range of acceptable values for the first metric associated 
with a site; and a selector to select the first filter from the plurality of filters based on a first site 
in the first message. But the asynchronous creation of threads to address incoming events is 
suggestive of filter type based on the range of value as taught in Viavant, and the selecting of a 
appropriate filter at Katamaya's server (in view of Viavant) so that each is defined for a range of 
values would have been obvious in view of the rationale in claim 8 and the obvious server-side 
spawning of filters as set forth in the rationale in claim 10. 

As per claim 12, Katamaya discloses a log, the log including an entry corresponding to 
the first message ( history of Failures - Fig. 22-26). 

As per claim 13, Katamaya discloses a system for monitoring software, comprising: 

a central computer; 

a monitoring apparatus installed in the central computer, wherein the monitoring apparatus 
includes a message receiver (monitor 1 10a - Fig. 4) to receive a first message from a first site 
remote from the central computer, the first message including a first value for a first metric (refer 
to claim 8), 

a first computer at the first site (PC client - Fig. 2, 4); 

a first probe installed in the first computer to generate the first message (refer to claim 8); 
and a network connecting the central computer and the first computer (Fig. 2, 4, 9-12). 
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Katamya does not explicitly disclose a tester at the central server to determine if the first 
value is acceptable, and an alerter configured to provide an alert if the first value is not 
acceptable. But this limitation regarding validating a metric value against a range or 
predetermined threshold for acceptance (and thereby providing a alert) has been addressed as 
obvious based on Viavant, as this has been set forth in claim 8. 

As per claim 14, Katamaya discloses a second computer; a second probe installed in the 
second computer (User-site: PC/Servers - Fig. 2; col. 13 li. 50-53 - Note: plurality of computers 
at user site reads on plurality of probe - 2 nd probe - operating as PC monitoring module 203d for 
each); and the network connects the central computer and the second computer. 

As per claim 15, Katamaya does not explicitly discloses wherein the first computer 
includes a software package and the first probe monitors the software package; but Katamaya 
discloses events based on software that manage computers and peripherals (e.g. software 
designed to manage general purpose computers - col 20 lines 20-22; col. 7 lines 51-60). Viavant 
discloses monitoring of events regarding browser or application content (see Viavant: Fig. 2-3, 
4A-B). It would have been obvious for one skill in the art at the time the invention was made to 
implement the monitoring in Katamaya so that software governing general-purpose computers as 
well as peripherals at the user-site can include software package or application such as taught in 
Viavant, because this type of monitoring would help failure related to software as well as 
hardware to be communicated for measure to be taken at the central server, as set forth in claim 
8. 
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As per claim 16 , Katamaya discloses wherein the first computer includes a database 
{database 203a-l Fig. 4); and the first probe monitors the database (Note: monitors treated as 
accessing a database - see USC 112, 1 st rejection). 

As per claim 17, Katamaya discloses a message generator operative to send a first 
message to a central site, the message including the first value (refer to claim 8) but does not 
explicitly disclose wherein the first probe includes a first sensor to capture a first value for a first 
metric. Based on the monitoring module coupled via plug-in connectivity with a user computer 
(see Fig. 2, 4), and the response time metric as taught in Viavant, it would have been obvious for 
one skill in the art at the time the invention was made to implement user-site monitoring modules 
or probes in Katamaya, so that these probes include a sensor that would intercept software event 
such as in Katamaya (refer to claim 15) and/or collect a metric such as a response time in 
Viavant, for the same benefits as set forth in the rationale of claim 8. 

As per claim 24, Katamaya discloses a method for using a monitoring apparatus, 
comprising: 

receiving a message at a central server (refer to claim 8); 

determining at the central server a first value for a first metric for a computer at a first site 
from the message, the first site being remote from the central server and the message being 
generated by a probe installed on the computer (refer to claim 8); 

But Katayama does not explicitly disclose determining at the central server if the first 
value for the first metric for the first site is acceptable; and if the first value for the first metric is 
not acceptable, displaying an alert at the central server that the first value for the first metric is 
not acceptable. But this limitation about acceptable metric determined at the server has been 
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addressed in claim 1 8 using Viavant's accepting a response time metric; and based on 
Katayama's generating of a display at Katamaya's managing site (see Fig. 22, 23-27) regarding a 
failure code the alert notification presented to other services as a display would have been 
obvious in light of Viavant as set forth in claim 18. 

As per claim 25, Katamaya does not explicitly disclose that if the first value for the first 
metric is acceptable, logging the first value for the first metric. But in view of the history data or 
master table in Katayama and referencing thereto in order to address a failure event from a user- 
site probe (master table, col. 21-22; History of Failures - Fig. 23; Fig. 29), the concept of 
persisting reference metric for use in future assessment of metric is suggested; and likewise, 
Viavant discloses database to use to correlate response time with versions of applications (see 
relational database ... type and version - para 0191-0195, pg. 16; Fig. 6). It would have been 
obvious for one skill in the art at the time the invention was made to implement Katamaya 
managing site database in light of Viavant so that metric are persisted and reused as reference for 
addressing performance deficiencies of user computers, user peripherals as in Katayama or 
versions of computer applications, as taught in Viavant. 

As per claims 27-28, Katamaya, in view of Viavant, discloses wherein determining if the 
first value for the first metric is acceptable includes comparing the first value for the first metric 
with at least one acceptable value; wherein determining if the first value for the first metric is 
acceptable includes determining if the first value for the first metric is within a range of 
acceptable values (refer to the rationale of claim 8). 

As per claim 29, Katamaya discloses wherein receiving a message includes accessing the 
first value for the first metric by the probe; and sending the message to the monitoring apparatus 
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by the probe (Step 605 - Fig. 6; col. 12 lines 21-33; col. 7 line 51 to col. 8 line 19; occurrence of 
a failure - col. 9 lines 9-15; s Note: monitoring module at plug-in user site - e.g. 203d ; col. 14 
lines 21-46 - to generate occurrence metric, or failure code along with message sent to center 
server regarding occurrences or failure code reads on accessing a first value and metric by a 
probe and sending it in message - see ee Fig. 23, 24-27; col. 9 line 47 to col. 10 line 4; col. 15 
lines 60-67). 

As per claim 31, refer to claim 15 for "accessing the first value includes accessing a 
software package by the probe". 

As per claim 32, refer to claim 16. 

As per claim 33, Katamaya discloses wherein the message includes the first value for the 
first metric and an identifier for a site of the probe (see Fig. 8, 22-27 - Note: identification of 
user device or peripheral device reads on user-site of probe; occurrences or failure code reads on 
first value and metric - see claim 8). 

As per claim 39, Katamaya discloses a computer-readable storage media containing a 
program to use a monitoring apparatus, the program comprising software at a server to: 

receive a message (refer to claim 8); software at the server to determine a first value for a 
first metric for a computer at a first site from the message wherein the message is caused to be 
generated by a probe installed on the computer (refer to claim 8); 

Katayama does not explicitly disclose software at server to determine if the first value for 
the first metric for the first site is acceptable; and if the first value for the first metric is not 
acceptable, software at the server to display an alert that the first value for the first metric is not 
acceptable. But this limitation has been addressed in claim 8. 
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As per claim 40, Katayama does not explicitly disclose software to log the first value for 
the first metric if the first value for the first metric is acceptable; but this limitation falls under 
the subject matter of claim 25, hence is rejected likewise. 

As per claims 42-44, refer to claims 27-29. 

As per claims 46-48, refer to the rejections of respectively, claims 31, 32, 33. 
7. Claims 18, 30, 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Katayama et al, USPN: 7,017,071, and Viavant et al., USPubN: 2002/0184363, and further in 
view of Li et al, USPN: 6,813,733 (hereinafter Li). 

As per claim 18, Katamaya (in view of Viavant ) does not disclose wherein the first 
computer includes an e-mail server to generate a message from the first probe to the monitoring 
apparatus. 

Messages communicated between client and server as extensively used in Katamaya 's NW 
or in the web paradigm of Viavant are well known to be electronic messages. Li teaches a 
diagnostic paradigm to monitor client application, wherein Emails are used to enable client to 
communicate with server about client data such as a problem report (col. 12 li. 21-46; Fig. 7). It 
would have been obvious for one skill in the art at the time the invention was made to implement 
the message communication in Katayama so that application issues as those events being 
monitored by application levels or peripheral devices can be communicated by Email service, 
because application users taking advantage of available commodities like electronic messaging 
would obviate resources for creating more costly form of communication with a server. 
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As per claim 30, Katamaya does not explicitly disclose wherein sending the message 
includes delivering the message to an e-mail server by the probe; delivering the message to the 
monitoring apparatus by the e-mail server. But this limitation has been addressed in claim 18. 

As per claim 45, refer to claim 30. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A Vu whose telephone number is (571) 272-3735. The 
examiner can normally be reached on 8AM-4:30PM/Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lewis Bullock can be reached on (57 1 )272-3759. 

The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-3735 ( for non-official correspondence - please consult Examiner before 
using) or 571-273-8300 ( for official correspondence) or redirected to customer service at 571- 
272-3609. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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